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TWAIN HARTE SCHOOL DISTRICT

Sexual Harassment
Students

The Governing Board is committed to maintaining a safe school environment that is free from
harassment and discrimination. The Board prohibits, at school or at school-sponsored or school-
related activities, sexual harassment targeted at any student by anyone. The Board also prohibits
retaliatory behavior or action against any person who reports, files a complaint or testifies about, or
otherwise supports a complainant in alleging sexual harassment.

The district strongly encourages students who feel that they are being or have been sexually harassed
on school grounds or at a school-sponsored or school-related activity by another student or an adult,
or who have experienced off-campus sexual harassment that has a continuing effect on campus, to
immediately contact their teacher, the principal, the district's Title IX Coordinator, or any other
available school employee. Any employee who receives a report or observes an incident of sexual
harassment shall notify the Title IX Coordinator within one workday.

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed through
AR 5145.71 - Title IX Sexual Harassment Complaint Procedures or BP/AR 1312.3 - Uniform
Complaint Procedures, as applicable. Because a complaint or allegation that is dismissed or denied
under the Title IX complaint procedure may still be subject to consideration under state law, the
Title IX Coordinator shall ensure that any implementation of AR 5145.71 concurrently meets the
requirements of BP/AR 1312.3.

The Title IX Coordinator shall offer supportive measures to the complainant and respondent, as
deemed appropriate under the circumstances.

The Superintendent or designee shall inform students and parents/guardians of the district's sexual
harassment policy by disseminating it through parent/guardian notifications, publishing it on the
district's web site, and including it in student and staff handbooks. All district staff shall be trained
regarding the policy.

Instruction/Information
The Superintendent or designee shall ensure that all district students receive age-appropriate
information on sexual harassment. Such instruction and information shall include:
1. What acts and behavior constitute sexual harassment, including the fact that sexual
harassment could occur between people of the same sex and could involve sexual violence

2. A clear message that students do not have to endure sexual harassment under any
circumstance

3. Encouragement to report observed incidents of sexual harassment even when the alleged
victim of the harassment has not complained

4. A clear message that student safety is the district's primary concern, and that any separate

rule violation involving an alleged victim or any other person reporting a sexual harassment
incident will be addressed separately and will not affect the manner in which the sexual
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harassment complaint will be received, investigated, or resolved

5. A clear message that, regardless of a complainant's noncompliance with the writing, timeline,
or other formal filing requirements, every sexual harassment allegation that involves a
student, whether as the complainant, respondent, or victim of the harassment, shall be
investigated and action shall be taken to respond to harassment, prevent recurrence, and
address any continuing effect on students

6. Information about the district's procedures for investigating complaints and the person(s) to
whom a report of sexual harassment should be made

7. Information about the rights of students and parents/guardians to file a civil or criminal
complaint, as applicable, including the right to file a civil or criminal complaint while the
district investigation of a sexual harassment complaint continues

8. A clear message that, when needed, the district will implement supportive measures to ensure
a safe school environment for a student who is the complainant or victim of sexual
harassment and/or other students during an investigation

Disciplinary Actions

Upon completion of an investigation of a sexual harassment complaint, any student found to have
engaged in sexual harassment or sexual violence in violation of this policy shall be subject to
disciplinary action. For students in grades 4-12, disciplinary action may include suspension and/or
expulsion, provided that, in imposing such discipline, the entire circumstances of the incident(s)
shall be taken into account.

Upon investigation of a sexual harassment complaint, any employee found to have engaged in sexual
harassment or sexual violence toward any student shall be subject to disciplinary action, up to and
including dismissal, in accordance with law and the applicable collective bargaining agreement.

Record-Keeping

In accordance with law and district policies and regulations, the Superintendent or designee shall
maintain a record of all reported cases of sexual harassment to enable the district to monitor, address,
and prevent repetitive harassing behavior in district schools.
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The district does not discriminate on the basis of sex in any of its programs or activities and
complies with Title IX of the Education Amendments of 1972 and its implementing regulations.
Sex discrimination, including sex-based harassment, is prohibited in district education programs
and activities.

Definitions

Sex discrimination includes treating a student differently with respect to the provision of
opportunities to participate in school programs or activities or the provision or receipt of
educational benefits or services based on the student's sex, sexual orientation, pregnancy,
childbirth, termination of pregnancy, or lactation, including related medical conditions and
recovery; parental, family, or marital status.

Sex discrimination, including sex-based harassment, intimidation, or bullying, may result from
physical, verbal, nonverbal, or written conduct and occurs when prohibited conduct is so severe,
persistent, or pervasive that it affects a student's ability to participate in or benefit from an
educational program or activity; creates an intimidating, threatening, hostile, or offensive
educational environment; has the effect of substantially or unreasonably interfering with a
student's academic performance; or otherwise adversely affects a student's educational
opportunities.

Sex-based harassment is a form of sex discrimination and means sexual harassment and other
harassment on the basis of sex, sex stereotypes, sex characteristics, or other bases specified above.
Conduct will constitute sex-based harassment when it takes the form of: (34 CFR 106.2, 106.11)

1. Quid pro quo harassment: A district employee, agent, or other individual authorized
by the district to provide an aid, benefit, or service in the district's education
program or activity conditioning the provision of district aid, benefit, or service on
a student's participation in unwelcome sexual conduct

2. Hostile environment harassment: Unwelcome sex-based conduct that, based on the
totality of the circumstances, is subjectively and objectively offensive and is so severe or
pervasive that it limits or denies a person's ability to participate in or benefit from the
district's education program or activity

Any prohibited conduct that occurs off campus or outside of school-related or school-
sponsored programs or activities will be regarded as sex-based harassment in violation of
district policy if it has a continuing effect on a student's ability to participate in or benefit
from district educational programs or activities.

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 34 CFR 106.2

Sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted
requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual
nature made against another person of the same or opposite sex in the educational setting, under
any of the following conditions: (Education Code 212.5; 5 CCR 4916)
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1.

Submission to the conduct is explicitly or implicitly made a term or condition of a
student's academic status or progress

Submission to or rejection of the conduct by a student is used as the basis for academic
decisions affecting the student

The conduct has the purpose or effect of having a negative impact on the student's
academic performance or of creating an intimidating, hostile, or offensive
educational environment

Submission to or rejection of the conduct by the student is used as the basis for any
decision affecting the student regarding benefits and services, honors, programs, or
activities available at or through any district program or activity

Examples of Sex Discrimination and Sex-Based Harassment

Examples of types of conduct which are prohibited in the district and which may constitute sex-
based harassment, under state and/or federal law, in accordance with the definitions above,
include, but are not limited to:

1.

2.

10.

11.

12.

Adopted:

Unwelcome leering, sexual flirtations, or propositions

Unwelcome sex-based slurs, epithets, threats, verbal abuse, derogatory comments, or
sexually degrading descriptions

Graphic verbal comments about an individual's body or overly personal conversation

Sex-based jokes, derogatory posters, notes, stories, cartoons, drawings, pictures,
obscene gestures, or computer-generated images of a sexual nature

Spreading sex-based rumors

Teasing or sexual remarks about students enrolled in a predominantly single-sex class
Massaging, grabbing, fondling, stroking, or brushing the body

Touching an individual's body or clothes in a sexual way

Impeding or blocking movements or any physical interference with school
activities when directed at an individual on the basis of sex

Displaying sexually suggestive objects
Sexual assault, sexual battery, or sexual coercion

Electronic communications containing comments, words, or images described above
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Title IX Coordinator/Compliance Officer

The district designates the following individual(s) as the responsible employee(s) to coordinate
its efforts to comply with Title IX. The individual(s) shall also serve as the Compliance
Officer(s) specified in Administrative Regulation 1312.3 - Uniform Complaint Procedures and
Administrative Regulation 5145.3 - Nondiscrimination/Harassment as the responsible
employee(s) to handle student complaints alleging unlawful discrimination, as permitted by law.
The Title IX Coordinator(s) may be contacted at:

Twain Harte School District
18815 Manzanita Drive

Twain Harte, CA 95383
209-586-3772
gwingo@twainharteschool.com

Notifications

To prevent unlawful sex discrimination and sex-based harassment in district programs and
activities, the Superintendent or designee shall provide notifications and implement measures to
prevent discrimination and harassment as specified in Administrative Regulation 5145.3 -
Nondiscrimination/Harassment.

In addition to the measures to prevent discrimination specified in Administrative Regulation
5145.3 - Nondiscrimination/Harassment, the Superintendent or designee shall ensure that a
copy of the district's sex discrimination and sex-based harassment policy and regulation:

1. Is displayed in a prominent location in the main administrative building or other area
where notices of district rules, regulations, procedures, and standards of conduct are
posted (Education Code 231.5)

2. Is summarized on a poster, which shall be prominently and conspicuously displayed
in each bathroom and locker room at each school

The poster may be displayed in public areas that are accessible to and frequented by
students, including, but not limited to, classrooms, hallways, gymnasiums, auditoriums,
and cafeterias. The poster shall display the rules and procedures for reporting a charge of
sexual harassment; the name, phone number, and email address of an appropriate school
employee to contact to report sexual harassment; the rights of the repO1ting student, the
complainant, and the respondent; and the responsibilities of the school. (Education Code 231.6)

3. Is provided as part of any orientation program conducted for new and continuing
students at the time the student is enrolled or at the beginning of each quarter, semester,
or summer session (Education Code 231.5)

4. Appears in any school or district publication that sets forth the school's or district's

comprehensive rules, regulations, procedures, and standards of conduct (Education Code
231.5)
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Reports and Complaints

A student or a student's parent(s)/guardian(s) who believes that the student has been subjected to
sex discrimination, including sex-based harassment, in a district program or activity or who has
witnessed sex discrimination, including sex-based harassment, is strongly encouraged to report the
incident to the district's Title IX Coordinator, a teacher, the principal, or any other available school
employee. Within one workday of receiving such a report, the principal or other school employee
shall forward the report to the district's Title IX Coordinator. Any school employee who observes
sex discrimination or sex-based harassment shall, within one workday, report the observation to the
Title IX Coordinator as specified in the accompanying board policy. The report shall be made
regardless of whether the alleged victim files a formal complaint or requests confidentiality.

When a report or complaint of sex discrimination or sex-based harassment involves off-campus
conduct, the Title IX Coordinator shall assess whether the conduct may create or contribute to
the creation of a hostile school environment. If the Title IX Coordinator determines that a
hostile environment may be created, the complaint shall be investigated and resolved in the
same manner as if the prohibited conduct occurred at school.

Complaint Procedures

All complaints and allegations of sex discrimination and sex-based harassment shall be
investigated and resolved in accordance with 34 CFR 106.44 and 106.45 and Administrative
Regulation 5145.71 -Title IX Sex Discrimination and Sex-Based Harassment Complaint
Procedures.

The district prohibits acts of verbal, nonverbal, or physical aggression, intimidation, or hostility
that have the purpose or effect of producing a negative impact on the student's academic
performance or of creating an intimidating, hostile, or offensive educational environment,
regardless of whether the acts are sexual in nature.

To ensure that all students are afforded the same rights, benefits, and protections provided by
law and Board policy, the district shall address each situation on a case-by-case basis, in
accordance with the following guidelines:

1. Right to privacy: The district shall develop strategies to prevent unauthorized
disclosure of students' private information. Such strategies may include, but are not
limited to, keeping a student's unofficial record separate from the official record.

The district shall only allow disclosure of a student's personally identifiable information to
employees in accordance with law.

2. Addressing a Student's Needs: The Compliance Officer shall arrange a meeting with the
student and the student's parents/guardians to identify and develop strategies for
ensuring that the student's access to educational programs and activities is maintained.
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Accessibility to Sex-Segregated Facilities, Programs, and Activities: To address any
student's privacy concerns in using sex-segregated facilities, the district shall offer
available options such as a gender-neutral or single-use restroom or changing area, or a
bathroom stall with a door.

Student Records: Upon each student's enrollment, the district is required to maintain a
mandatory permanent student record (official record) that includes the student's gender
and legal name.

A student's legal name as entered on the mandatory student record required pursuant to 5
CCR 432 shall only be changed with proper documentation. A student's gender as
entered on the student's official record required pursuant to 5 CCR 432 shall only be
changed with written authorization of a parent/guardian having legal custody of the
student. (Education Code 49061)

However, when proper documentation or authorization, as applicable, is not submitted
with a request to change a student's legal name or gender, any change to the student's
record shall be limited to the student's unofficial records such as attendance sheets,
report cards, and school identification.

Uniforms/Dress Code: A student has the right to dress in a manner consistent with the
dress code adopted on a school site.
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